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Dear Sir, 

This Reply Brief is filed pursuant to the appeal from the U.S. Patent and 
Trademark Office Final Office Action mailed on January 13, 2006. A timely Notice of 
Appeal was filed on April 13, 2006, and a timely Revised Appeal Brief was filed on July 
17, 2006. This Reply Brief is filed in response to the Examiner's Answer mailed on 
October 13,2006. 



Much of the Response to Argument section in the Examiner's Answer 
characterizes the claims in a manner not pertinent to the issues on appeal. For example, 
on Page 3, the Examiner's Answer points out '*that in this case the appellants have not 
defined or claimed what exactly constitutes a 'simulation of a child experience 7 therefore 
the Gibson reference reads on the claims as broadly claimed by the appellants." 

Firstly, there is no requirement for a patent application to "define or claim a term 
exactly/* Claim terms in a patent application must be given their broadest reasonable 
meaning consistent with the specification. The Examiner's Answer recites the proper 
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standard and puiports to be applying it, but in fact is adding additional requirements to 
"define terms exactly" before they will be given their broadest reasonable meaning 
consistent with the specification. 

Claim 1, for example, clearly requires the claimed 3-D educational aides provide a 
"demonstration [to an adult user] of an activity or event, said demonstration simulating 
the experience [of a child in a particular stage of development]." These terms are 
ordinary English words. They are used in proper context in both the claims and the 
remainder of the specification. Additionally, numerous examples are provided in the 
specification of structures which are described by these claim terms. It is perfectly 
appropriate for claims to employ ordinary words and to use examples in part to clarify 
their meaning to one of ordinary skill in the art. The Examiner's Answer dismisses the 
use of examples out of hand as an attempt 'to import limitations from the specification 
into the claims," Additionally, the Examiner's Answer continues to characterize the 
appellants claim as "overly broad. H Breadth of claims, however, does not permit them to 
be given a construction that is unreasonable both in terms of ordinary usage of the terms 
and in light of clear usage in the specification. 

The very examples given in the Examiner's Answer of how the prior art devices 
supposedly meet the above quoted claim language demonstrate the unreasonableness of 
the meaning ascribed to these terms. According to the Examiner's Answer an adult 
turning a steering wheel would receive a simulation of a child in a particular stage of 
development turning a steering wheel. Such a conclusion is contrary to any reasonable 
meaning of the claim terms employed. A flight simulator is referred to as such because it 
simulates the response of the plane not the experience of some other person who might 
have also manipulated the controls. There simply is no evidence supporting the notion 
that one of skill in the art would consider a person walking down the sidewalk to be 
receiving a "simulation of the experience" of another person (much less a particular 
person such as a child in a given stage of development) walking down the sidewalk. Yet, 
such a conclusion is exactly what the construction of the Final Action requires. By this 
definition any activity performed by a person is a "simulation of the experience" of any 
other person who may also perform that activity. Such definitions so remove the words 
from both their ordinary meanings and the specification that they are no longer 
reasonable, and therefore, incorrect as a matter of claim construction. 
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On page 4, the Examiner's Answer asserts that "since appellants have chosen to 
prosecute broadly constructed claims it is appropriate and reasonable for the examiner to 
follow MPEP guidelines and give each claim term its broadest reasonable meaning 
consistent with the specification." This, of course, is the standard to be employed, but 
analysis of the Final Action and the Examiner's Answer make clear that this, in fact, is 
not what has been done when rejecting the pending claims over the cited art 

SUMMARY 

In view of the remarks above and in the Revised Appeal Brief, it is respectfully 
requested that the Honorable Board of Patent Appeals and Interferences reverse the 
rejections of Claims 1 and 4-12. 



Respectfully submitted, 




Matthew P. Fitzpatrick 
Registration No. 41,751 
(513)634-4287 



Date: November 13, 2006 
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